Such of the Orpers here- 


tofore uſed in 


With ſuch Alterations and Additions 
thereunto, as 


Lord Arch-biſhop of D#bh;z, Lord 
Chancellour of IR EL A N D:; 


Hath thought fitat preſent to ordain and pabliſh, 
| For 

Reforming of ſeveral Abuſes in the faid 
Court; preventing Multiplicity of Suites, 


Motions, and unnecefſar Ly charges #9. the 
Suiters aud for their 1 = E cou 
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nable immediate, - unleſs the 
againſt whom. it is to iſſue, 
| the time of the Service there 
| the City or Suburbs of Dwblin 4, or 1 

ten miles diſtant from the lame, and Y 
| Subpena to anſwer be made retar} 
the Vacation time, but within Ek 
| before or after the WS 
a # 


> Hat no Sub 21a be made retur- 
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, calg” a perlonal {ervice 15 requifite ) But 


Order of Chaneery. 


» and in re- 


on 


the Family, to be'given the Deferidant, un- 
lels it be for payment of money, (in which 


” 


cannot be found, and yet praſecuts a? Suit 
at Law , 'or iy this Court for releif againſt 


©. Whiclduite the Bill is exhibited, ,npon AF- 


% 


| KHidavitrmade that he is out of the Land, or 


cannothe found, the Conit dorh uſually 


$; and that'to be go6d ſervice, 


29] That-upon' eaking out the 'Subpxnv ro | 
anſwer, or at fartheſt;before” the | return | 
Sk: L 4” thereof, | 
| 5 


Ry 


,to be kept 


dants nſual place of refidence , with one of 


f 


where the Defendant is out of the Land, or 


der theSitbpzna to be left with his At- 
' at Law,for-inthis Court as the caſe. 
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thereof, the Bill be filed, andin cale'of a 
Subpzna returnable immediateche,Bill isto 
be filed before the writ be ſerved, and thac 


| on Penalty of good+ Coſts; and that»no 


Subpzna Dxcenſ-tecum iſſue without Order 
made jn open Court. + th 
That no Attachment (for not appearing 
on a Subp#na ) do ifſue out but on Aﬀada- 
vit firſt made, and filed of the timTand 


Pace of the ſervice of the ſaid Subpz1a, 


and of the return thereof , whereby it may 
appear that ſuch ſervice was made two 
daies at leaſt before the return thereof, if 


the ſervice were in Dublin, or within twens - 
| ty miles thereof, and that ſuch ſervice was 


made four daies at leaſt (excluding the day 
of ſuch ſervice ) before the; return thereof; 
if the ſervice was made above twenty 


| miles diſtant from D#blir, 'and if the DNe- 
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Orders of Chancery. | 
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Orders of Chantery. 


che Regiſter is not to hinder -them with. | 
out ſpeciall dire&ion of the Court. 

That in caſe of Attachments (o iſsning | 
as aforeſaid, the ſame are not to be dif- 
charged but on payment of ten fillings 
coſt, if the Subpana was Perſonally ſerved, 
and five ſhillings coſts, if otherwiſe, befides. 
theuſual coſts of the Attachment. ; 

The Council is to be careful, That Bills, 
Anſwers , Exceptions, Interrogatories and 
other Pleadings do not Contain needleſs re} 
petition of Deeds, Writings or Records 
in bec verha , but onely the effe& aud ſub- 
ſtance thereof, and that which is Pertinent 
and Material to be ſet down , and that al| 
Pleadings befigned by Council allowed to] 
praQice, with his own hand, being firſt per 
uſed by him in the Paper draught, before 


- It be Ingrofled , and the ſaid Pleadings ar 


to be fairly Ingrofſed without Raiſures 
Blottings or Interlinjations',, and to þb 
figned by the fix Clerk towards th 


That if any Pleading ſhall be found tg 
contain any matter meerly Scandalous 
both the parties and Connci! on whole fid 
and under whoſe hand it paſſeth, ſhall pa 
good coſts to the party Injured, and ſuc 
Council ſhall receive the reprobf of th 


more 


\ 


Court, andthe Crime will be adjudged 


-" % " Y . 
= -* The "-. a - D = ; T9 1 a 7" 
) - ; 2 as 18, *. - * þ % NF 4 IN © 8 I MN +a W " bs ? a Bog a ma oP bd "FE {. . "Y pe os; La. , n 
' "4 be Y ans Wy 6 > : WET ITE TOS. Wy wo Me 
1 . $ ' | 
* 
2 . 
"of I 
* ; . [. . 
-, 3 V - 
. a og " wy . 
# Y &. + a. , ' & &* 1 ea . 


| moregroſs, if it ſhall appear that ſuch plea- 


Jed his hand without a deliberate 
bat after the Defendant hath {worn his 
anſwer , it ſhall not be redelivered unto 
him, but co his Atrurney , who 1s to fake 
care the ſame be forthwith entered and 
filed. = gh 
That in caſea Plantiff or Defendant "die, 
depending a ſuir , Subpznas and Bills of 
revival be of courſe taken out and Exhibi- 
ted, which being done after ſervice and re- 
turn of the Proceſs, all the proceedings 1n 
the former fitit ſhall ſtand revived, and the 
parties may. thereupon proqed accordingly 
That an anſwer to the matter charged, as 
the Defendants own fa& , onght regularly 
to be poſitive without ſaying it is to his 


remembrance, or as he believech, if it be 


laid to be done within ſeven years before 5 
unleſs the Court upon Exception taken, 
ſhall find ſpecial cauſe to diſpence with. fo 
poſitive an anſwer; and if the Defendant 
confeſs not the fat, he muſt deny it dire&- 
ly and poſitively , and not. by way of Nega- 


, tive pregnant , and ifa fat be laid. with 


circumſtances, the Defendant muſt not atj® 
ſwer. 1t Literally onely, as it is laid in the 


44 Bill, but muſt anſwer the point in ſubſtance 
0 neo tn $4 hy 


Kycly.and and certainly. 
rolls: A 4 That 
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raers of Chancery. 


That if exceptions betaken to an anſwer, 
they are to be delivered the Defendants 
Atturney in Court the ſame Term the an- 
| ſwep 1s filed , or within eight daies after | 
that Term, or if the anſwer be filed inthe | 
Vacation; rhen within eight daies after the 
firſt General Seal after the filing thereof, . 
and # the Defendant or his Atturney ſhall | 
either ſatisfe the Plantiff of the Invalidity | 
of theExceptions, or put 1n a betrer an- | 
ſwer, and pay twenty ſhillings coſts, either | 
within four daies after ſuch deliverry of the 
Exceptions , in Caſe the fame be delivered 
within the Term, or within four daies after 
the next General Seal , after the delivery 
thereof, in cale the exceptions were delive- 
red out of the Term , then the Plantiff 
may proceed if he fee canſe, no Reference | 
being to be moved for within the time a- } 
ford, toachitio the inſufficiency of the | 
anſwer : but ifthe Defendant ſhall not ſa- 
tisfie the. Plantiff as aforeſaid , or that the 
anſwer he ſfuppoſeth to be perfe& be concei- 
ved inſufficient, then the Plantiff may pro- 


Ln nog w 


nad 5 


cure the ſame to be referred, but in | 
* anſwer be reported ſufficient , the | 


caſe th 
Plantiffe is of courſe to pay forty thillings | 
coſtsko the Defendant, and if a fecond an- | 


frer bereturned inſufficient , then three | 


pounds,and upon the third four pounds,and | 


upOn | 
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Orders of Chancery. 


upon the fourth five pounds coſts, and then | 


to be committed alſo till he be examined, 
and anſwer fully upon perſonal Interroga- 
tories touching the points defective in his 
anſwer, and Pay the coſts, and no new excep- 
tions are to be inſiſted upon but what were 
Put in co the firſt anſwer. 

| If on Referrence to a Maſter, of Excep- 
tions to a ſhort anſwer, the ſame be certifi- 
ed full and (ufficieat , the plantift is to pay 
the Defendant forty ſhillings coſts, within 
four dates after the Repo: re filed, butif 
certified inſethcient, a Subpana may be of 
courle taken forth after five daies for a bet- 
ter anſwer; and the Subp@na is allo to cone 
rain a clauſe for the forty ſhillings coſts, but 
if exceptions ſhall be in either caſe taken to 
the report of the Maſter, the (ame are tobe 


{ filed within five dates after the report filed, 


and before they ſhall be received by the 


Regiſter , the former. coſts are- to be paid, _ 


and forty ſhillinss depoſited by the Excep- 


tant with the Regiſter; And if the Excepti- | 


ons be ruled againſt the Exceprant, the forty 


ſhillings is to be delivered to the other 
_ party, but if ruled for the exceptant \ then 


the money depoſited 15 to be redelivered to 


XIII. 


the Exceptant with forty ſhillins * coſts © 


from the other party, beſides the forty 


(hil- 


Orders of Ghanzery. 
ſhillings to be repayed him , which was by 
him atfirſt paid as coſts upon the Maſters 
Report. | 

That [f a hearing be prayed upo1 bill | 
2nd anſwer , the anſwer muſt be adnutted | 
to be true in all points, and no other evi- | 
dence admitted unleſs it be matter of Re- | 
cord, to which the anſwer particularly re- | 
fers and is provable by the Record; But in 
caſe the Conrt ſhall find no ground for grv- 
- ing a Decree thereon , the Bill is to be dil- 
miſſed with ſach coſts as the Court ſhall ſee 
cauſe, or the Plantiff ( if he defire it ) 
may be admitted to reply , he firſt paying 
the Defendant or his Clerk fifty ſhillings 
coſts ; which if he pay not within four daies 
after the hearing then the diſmifſion 1s to 
2nd, and the Order is to be entred accor- 

__ 4; Re ” 

That if in any cauſe the plantiff ſhall pro- 
ceed to examine Witneſles, and ſhall prove 
no more then what is contefſed by anſwer, 
{o that he might as well have gone to hear- 
ing on Bill and anſwer in that caſe, although 
he obtain a Decree, yet he ſhall pay theDe- 
fendant the coſts expended after his an- 
\wer. Es Es 

Thatif the Defendany live twenty miles, 
from Dublin or upwards leaving notice. 
with the Plantiff; Atturney , the ſaid De-: 

" fen- 
| 


Plea or Demurrer at all - admitted where 


« Orders of Chancery. os: 
fendant may have an order of courſe, for a | 
Commiſſion to anſwer the firſt time, the ſaid 
Commiſſion to be made returnable in thirty 
dayes after the return of the Subpena, and 
direfted to Commiſhoners nominated b 
the Attarneys, or in cafe the Plantiffs At- 
turney do not within two dayes after tender 
of the names of the Defendants Commiſli- 
oners, Joyn , then, toſuchCommiſſioners as 
the Maſter of the Rowles ſhall nominate : 
but no anſwer 15 to be taken by Commiſſion 
aſter the firſt,orwhen the Defendant ſtands 3 
im contempt, wichout order of Court. bs 

"Hat no Demurrer to the whole Bill, —_ 

| norany Pleatothe Juriſdiction of the ' Wh. 
. _.. Count, or indiſab1lity of the perſon, 
{hall be received by Commiſcion, nor any | 


the Defendant ſtands in contempt toa Com- 
miſſion of Rebellion, without the ſpecial or- 
der of Court, and all Pleas, except of mat- 
ter of Record, are to be Sworn. | 

That in the cancluſion of every Plea, not SV, 
containing onely matter of Record or refer- * "> *3 
ing onely thereunto, there be an averment 4 
and as well Pleas as Demurrers, are to ex- 
preſs the ſeveral cauſes of ſuch plea or de- 
murrer, and to demand the Judgement of 

ie Court , and (o to be entered with the 
eviſter, and filed, and wirhin fix dayes at- 
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Orders of Chancery. 


ger, notice thereof is to be giventhe plan- 


riffs Atturney,and the Defendant within that 
time 1s to procure the lame to be ſet down 
to be heard,or in default of ſuch entry, filing 
notice,orprocuring the ſame to be ſet down 
as aforeſaid, the ſame is to be diſallowed by 

an order of courſe ( without motion) and 
the plantiff may then take out proceſs to 
inforce the Defendant to make anſwer over, 
and to pay forty ſhillings coſts, and in caſe 
the Defendant upon hearing of any ſuch plea 
or demurrer beover ruled,he is to pay for- 
ty ſhillings coſts, but if allowed, heis to have 
forty ſhillings coſts ; And more then one 
lexor demurrer, 1s not to be put in to the 


ame Bill, | q 


And if all the cauſes of Demurrer expreſ= _ 

ſed be diſallowed, and yet the Demurrer 
ſhall be allowed for ſome other cauſe not 
exprefled in the Demurrer, in that cale the 
Defendant ſhall neyertheleſs pay coſts. 
- Replications are not to depart from the 
Bill, or contain new matter (exceptAn avoy- 
dance of matter alleadged in the” anſwer) 
but onely to affirm the Bill and Traverſe 
or deny , confeſs or ayoyd the Defendants 
anſwer. Ea 
"The Defendant being ſerved with a Sub- 
pzna to Rejoyn, &c. (and Aﬀdavit made 
of the ſervice) 15 within four dayes 69 
| after 
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after the return thereof to enter and file 


his Rejoynder,and his Clerke is wpon filing 


his anſwer, to have ready the names of four 
ſuch perſons as the Defendant ſhall think fit 
to jJoyn with the plaintifls commiſffioners for 
examination of Witnefles, and within 
the ſaid four dayes to tender the ſame to 
the plaintiffs clerk , who is alſo then to 
tender to the Deſendants Attarney the 
names of four other perſons for commuſs1o- 
ners for the plaintiff. And if the Defendants 
ſaid clerk ſhall refuſe or delay ( to the end 
of the faid Term) to joynin commlilsion, 
theplaintifts clerk may by order of courſe 
take out a commiſsion ex part to be diref&ted 


| ezoſuch commulsioners as the Court or the 


Maſter of the Rowles hall appoint, from 
and after which itime the defendant ſhall 
be barred from having any commils10n to 
examine his Witneſſes withour ſpecial Or- 


der of Court, 


When any Plantiff after the defendant 
hath fally anſwered his Bill , ſhall for two 
whole Terms after , forbear to file his Re» 
Flication , he ſhall” be diſmifled with coſts 
upon motion, and if the plantiffe after the 
defendant hath been at charge in't#king out 
a eertificate in order toa difmils ( meerly 
o pfeyent the ſame) ſhall pat in a Repli- 
hen the Defeudant may*( if be will) 


there-. 
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E 14 Orders of Chancery. | 
to forthwith Rejom gratis and move the 
Court to enforce the plaintiff to goto a 
commilsion.,..or indefault thereof that the ! 
defendant may have a commiſsion ex part to | 
ſuch commiſcioners as the Court or the Ma= | 
ſter of the Rowles ſhall appoint,or Examine , 
| his witnefl.es in Court. [| 
XXII, When Witnefles are to be examained, the | 
council, who figns the Interrogatories 15 to | 
take care that they be onely to points ma» 
teriall and not leading. and the Examinator 
or commilsjoners (whoſe duty it 1s ) are} 
themielves to Examine , and not truſt the 
; {ame with inferior clerks, and to take care 
WM to keep the Witneſſes to the point Interro= 
: gated, not permitting them to run into ex» 
_ travagancies. | 
XXIV Fhefix clerks are to take care that they 
o1ve. the clerke for the adverſe party' in 
writing - the names and dwelling places of 
ſuch Witneſſes, ( and before which of chel 
Examinators they intend toexamine them ) 
four dayes at the.leaft before they proceed 
to.their Examinations, to the end the ſaid 
adverſe party may exhibit croſs Interroga- 
tories tothe. ſaid Witnefles, if he think fit, 
but in caſe, the party. to be examined be 
tn danger of death upon affidavit thereo! 
ſhorter notice may ferve , and the Exam! 
nator 48 to take care, - that he Exal0 | 
__ Wit 
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Witneſſes before he be well ſatisfied ſuch 
no1tce be given. | 
| - FRar- neither commiſsioners tior exami- AXV. 
| nators of the Court do permit any Wit- 
nefſes to read over the Interrogatories, nor 
co ſuffer any Witneſſes to have the Interro- 
catories in his cuſtody before he be exami- 
\ ned, or to pen his own depoſitions, or 
| depart before he "be fully examined ; and 
 W the ſaid cemmilſsioners and examinators are 
to take care that each Witneſs ſubſcribe has 
| owndepofitions, after which no alteration 
2 | 3s to be made thereof withont order of the 
Ef Court , and the faid commiſsioners are to 
- | rake care that neither they nov their clerks 
-| make any difcovery of any matter depoſed 
| beforethem, till Publication be had in the 
| canfe by order of Court therein, and the 
n{ commiſStoners are to ſet down the exami- 
off nation of every witneſs at large without re- 
ne} ferring the Teſtimony of one to another, 
| andthe examinators are to be carefull that 
ed] noImpertinencies or idle repetitions be fet 
id} down, noris any anſwer to be ſet down o= 
z-| therwiſe toſuch Interrogatory to which the 
deportnant cannot at all depoſe then thus, 
| Viz. To ſuch an interogatery he cannot 
depoſe. - | SES 
\ Phe examiners areto take care that they KXVI, 
10] impleyander themin their Office none but 
81 PEr= 


_ Orders of Ghancery. 1 
perſons of known integrity and ability, who | 
ſhall rtake' an Oath not to deliver or make | 
known dire@ly or indire&ly to the adverſe | 
party or any other (ſave the Deponent who| * 
comes to beExamined)any of the Interroga-}| | 
tories delivered to be examined upon any, * 
Examination by him taken or remaining in| * 
the Examinators Office, or brevate thereof| ? 
before publication be thereof paſt,and copys| | 
thereof takenzand if any ſuch Deputy,clerke 
or perſon ſo 1mployed ſhall be found fanlty 
in the premiſfles, he ſhall be expulſed: thef * 
Office,and the examinator who (o implayed ( 
him ſhall be alſo anſwerable to the Court p 

C 


for ſuch miſdemeanors., and to the party 
grieved for his coſts and damages Suſtained 
thereby, and ſuch Sollicitor or other -per- 
fon who ſhall be diſcovered to have had aj < 
hand therein, ſhall be lyableto ſuch cenſure} * 
for the offence as the Court ſhall find juſt} ® 
to. inflift upon him. *.--38 Mi 
XKXVI The councill and fixclerkes are to take 


very ſparingly be granted, and never but de 
where exceptions unto ſuch witneſſes ar 
firſt put in writing and filed with the Exa- 


minator , and notice thereof viven"tothe 
adverſe party or his Atturney. 4 | 
| That} | 
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Orders of Chancery 
:z#Thatno new Interrogatories be admitted 
to: Examine any witneſſes after the ſame 
witnefſes have been once examined uPp- 
on Interrogatories entered in Court for 
the ſame party 1n the ſame cauſe; neither 
are any witneſſes at any time ( without or- 
der of the Court) to be: examined 
In any.caule after an order for pnblication 
paſt,” and a copy thereof ſent to any of the 
Examinators, although the witneſs be ſworn 
before ſuch orders delivered , neither will 
any Depofitions'taken by any Examinator 
( foriwant of ſuch notice ) after publicati- 
@n,be made uſe of, upon the hearing ofthe 
canſe withour conſent of Parties, or their 
clerkes, or. order of Court in that behalfe 
and when any of the Examinators hath re- 


ceived an order for publication in a cauſe,he 


is forthwith to give notice thereof to the 
other: Examinator, to-prevent the exami- 


ning:of any more witneſſes in the ſame 


cauſe. SLES EY 

. That if a witneſs Summoned tp be exa- 
mined by the Examinator ſhall appear to 
him to be under age ,, or not capable toun- 
derſtand or anſwer Queſtions, as a witneſs 
ought to do; the Examinator is not to-pro- 


; ceed without advice of the Maſter of the. 
| court,and ifthey ſhall judge him-ficto bee, 
; B 4 | * 


amine 4 


Rowlesyorin his abſence of a Maſter of ty 
K- 


wigs 


Li 
00 a" 


XRY111s 7 


AXILd 


RF" 
* 


a; 


4am? 
—_ 


18 


> 9.9.9 


«XR1 


_ nefles, the Plaintifte is regularly to have' 


 tohave'thelike Rule on the like defanlt 


be Exetnted in Dublin; 'or within'ten mile 


ud 


Orders df Chancery 
ned ;' yet af they-pleaſe ſthey may- injoyn , 
the party to be prefent'in Court upon'thE! 
bearings HD ming nnd ole, OY 


Thatwhere'the Plaintiffe aud Defendant! 
Jjoyn in commiſſion for Exaniination of wits 


3 


: 


the carriadge of it , but if through his; 
own or his cemmiſſioners -defaiilt the :ſame 
be not Executed , he ſhall pay the Defen- 
dant ch coſts as the Court (being ſatisfied 
of ſuch default ) - ſhall think fit ; and then 
may renew his commiſſion by order: © 
Court at his own charge, and the Plaintiffe 


the Defendant or his commifſjoners', itt caſe 
he have the carriage therof, and where any 
Defendant have joyned with a plaintiffe in 
taking out of a commiſſion, find cauſe to ſu-! 
ſ{pe&, that the plaintiffe will not have th 
fame Executed, the faid Defetidant upo 
Aﬀidavit to that effe&, may take'out aDu 
plicate thereof, and giving timely noti 
(as the 'plaintiffe' was to have done) ma 
| Hope de the ſame'toa due Execution, an 
erurntasthe plaintifle ſhould have regular 
idbhe -* ts ER 406 
That no commiſſivtiAd examinandum tefte 


| 
] 
( 
t 
| 


a 


fi 


of itz withour ſpeciall order firſt obtainef; 
npb1Aﬀidavit maile 'of 'the parties inabili 
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FF to travel, or other good matrer,% that all 
'Depofitions taken byjcommuſſion in D#blir 

or within ten miles thereof, without ſpecial 

order as aforeſaid ſhall. ſtand Superceded 
and ſuppreſſed Ipſo faFo,and not allowed to 
beread as a evidence at the hearing , and 
the parties who ſhall cauſe the ſame to be 
Executed fhall- iiffer ſuch: puniſhment'for 
their contempt and Irregularity-as theCourt 
ſhall chink fit. © 150 F..0 


OTE” 


of either party Plaintiffe or Defendant the 
Court doth order that uſe may -be madeof 
auy depoſitious formerly taken(in the ſame 
Court ) in another cauſe between the ſame 
J} parties (-or: thaſe under whom they claim ) 
'} touching the ſame matter in queſtion - It 1s 
| thereby to be intended that: the other party 
} have. the ſame benefit of the: Depofitions, 
and both parties have liberty of their laws 
full. exceptions.at . the hearing 'to any of 
1 the ſaid witneſſes ſo formerly examined. 


I tftie or Defendant .may inthe preſence"of 
rha#Atturney on:the adverſepart , with the 
| | Regiſter of the court ( without moving the 
#9) court ?) ſet dowii the firſt Rulefor publica- 
, Vqtion withinfourdayes, whickfonr dayes be- 
meanng pat, and no cauſe ſhewed , the'court is 
MMfico.be move again';-and then the court will 
| =I1D7 B 2 gLVE 


That when -upon motion on the behalfe xxx11- 


\That the Atturney forei ther parcy,Plain- &VXIl1L, 


* wo . 7 
pe 


02 Order of Chantery. 
give a peremptory Rule without further 1 
motion, unleſs good cauſe ſhall be ſhemed-| 
to the Contrary. Provided that the firſt * 
Rule be given in Term time, or by the firſt | 
Seal after Term. 3-4 
Thar if both parties joyn in commiſſion | 
and the one party examine all, and the o- 
ther not , but prayeth a new commiſſion, 
it ſhall not be granted, unleſs the other par- 
ty be content, or upon Oath made of good. 
cauſe why he could not examine all his 
witnefles at che Execution of the former 
commiſhon.  _ 5 
+ That all Proceſs of contempt , writs of 
Scare facias. and other proeeſs ( by which 
the party i5to be Impriſoned, or Seiſure of 
the Eſtate is to iſſue) are to be made into | 
the county where the party is refident , un-| 
leſs the party-proſecuted be in and about} 
Dw#blin, and then it may be made. into that 
place alſo .: Bus upon -making it appear 
that the party cannot be.found, or is be- 
.yond 'Sea, the fame may iflue into any coun- 


” 
ba 
' 
& 


KXK1V, 


A _ ty where the Eſtate lyeth.. :-  _ 24 
b - That Attatchment of courſe, and other 
| XEXVI. oy eng 'T | 
_ © procels of contempt ' before a 'Sergant at 
Arms after due obedience, ſhall be diſchar- 
ged upon payment or tende' to the clerke| | 

on the other {ide of: the charge of the pro? 
cefs aud ten ſhillings beſides , But-f -the} 

IF Con- 


} . breach of an order or otherwiſe grounded 
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«contempt be for not paying of Coſts awar®. : 
ded by the Court, he1s befides the ten ſhil- 
'lings to pay double the coſts of the proceſs 
before he be diſcharged. | | 
That where the party ſhall be brought 
in by procel or appear gratis to be exami- 
ned upon contempt, he ſhall give notice of 
bis appearance to the Atturney on the 0- 
ther fide, and if in four dayes after ſuch 
notice, and appea: ance, Interrogatories ſha}l 
not be exhibited, to examine him upon, or 
if examined and no reference be procured 
of his examination, nor commiſſion taken out 
nor witneſſes examined to- prove the con- 
tempt within four dayes after ſuch exami- 
nation ; the party examined 15 upon mott- 
on to be diſcharged , and coſts taxed, if 
the Court ſee not good cauſe to detain him, 
Bat if after appearance and interrogatories 
exhibited he ſhall depart before he be ex- 
amined, without leave of the Court, he is 
to ſtand committed, and not to be diſchar- 
ed till he be examined, and cleared of his 
contempt , andif found in contempt, to 
pay coſts, and if cleared ſhall have no cefts, 
for (ſuch his contempt in departing after he 
had appeared, without leave as aforeſaid. _ £7; 
That on proſecation of a contempt for xxxyi x 7 
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KXKVH, 


on an Aﬀidavit, the Interrogatories ſhall not. 
B extelq 
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extend toany matter not cemprehended-im\if j; 


the order or Afﬀdavit. Y 
That where the party examined denj 
the contempt, the proſecutor may of courſe 


take out his commiſſion to prove it, and | 


in ſuch caſe the party proſecuted may name 


one commiſſioner to be preſent at the Ex- | 
ecution thereof, and croſs examine th 


witnefſes , but not to examine any of 
his part without leave of the Court by fpe- 


ciall order; and the Interrogatories on both } 


fides to. be included in the commiſſ- 
On. FT 
That in caſe of a contempt proſecuted 
againſt one, who by reaſon of Age, Sicknels, 
or other cauſe is diſabled to travel, or if a- 
gainft any that are Servants or Workmen, 


and live far off , the Court on motion and } 


Afﬀidavit thereof, will grant a commiſſion 
ro examine them in the country, which is to 


| be at the charge of the parry deſiring it. 


| That on Examination of contemprs re- 
ferred to a Maſter, the Maſter in his Report 


may Aﬀeſs, and certifie the coſts to either 


party for whom hereports without motion 
or order for the ſame. | 

"That when Oath ſhall be made of a miſ- 
demeanor in Beating or Abuſing .the/ par 


_ . upon Service of the Proceſs or order&Ffthe. 
Court, the party offending is upon motion to. 


">; 
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JR Ordervof Chancery. -"-p-.9 
# be Committed till che Court ſhall orde 
| upon the cnature of the offence to diſcharg© 
{ him, and whenAfidavit ſhall be made by two 
| perſons of ſcandalous or contemptuous words 
| againſt the Court, or the proceſs thereof, 
| the perſon offending ſhall likewiſe ftand 
| committed upon motion withour any fur- 
ther examination , and a fingle Aﬀidavit in 
Þ| ſuch caſe ſhall be ſufficient to ground an At=- 
| tachment , whereupon ſuch perſon ſhall be 
| broughtin to be examined, arid if the mi(- 
| demeanor ſhall be confeſſed or proved a- 
cainſt him, he ſhall ſtand committed untill 
| hefatisfie the Conrt touching his ſaid mif- 
>} demeanor, and pay the proſecutor his cofts, 
*| andif heſhall not be thereof found guilty, 
>| fave by the Oath of the party who: made 
| ſuch Affidavit, be ſhall be diſcharged, but 
1} without any coſts in reſpe& of the Oath 
| made againſt hiw as aforefaid. 
That no proceſs of Attachmene, Procla= x11 1 
-| mation,? commiſſion of Rebellion or Ser- 
Ch jeant at Arms be made returnable out of 4 
ry Term without ſpeciall order of Court (ex- 3 
1} cept within the time Limitted for returnes "1 
_ | of Subpznas) and net to be made retur- 
nable imediate , unleſsto apprehend a per- 
| ſon living within the county of the City of 
©] Dublin, or. within ten miles of the fame, 
0| andthe Sheriffe in ſuch cafe not to be fined 
TE B 4 for 
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be paft, after delivery thereof to his hand? 
And if the fame iſſue to apprehend a per-} 
ſon living at a farther diſtance, the Sherift| 
15 not. to be fined for not returning the ſame, 


no motin to be made in Court for fineing a 
Sherift for not returning his writ,till hehath 
at leaſt one day before been firſt publickly 
called on for the ſame in Term time by the 
m Conrt., and no Attachment is to 
heBurſevant withour ſpeciall order 
wareting the ſame. 
Spjunction will be granted to 
ſtay Suites at Law upon priority of Suits 
, onely, noy onthe bare Surmiſe in the Bill, 
ps - but on the Defendants delay or contempt in 


: *l1 i'v., 


fealy anſwering, and the ſame appearing to 
the Court, .or on matter.confeffed in "th 
anſwer , matter of Record, or writin 
plainly appearing, or the duty demande 
4 appearing veryAntien t,or when the Bill is to 
..S berelieved againſt a debt ſued for at Law 
I and it appears the creditor and debtor-have 
| been both dead for a conſiderable time be 

fore the a&tion bronght. 

That where a Bill comes in after a veidii 

x | y. fora debt due ona ſpeciaſty, an Injun&tio/ 
15 not'to. be granted without depoſiting the| 

prin- 
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for not returning his writ , til fix dayi ayes) BY 


till eight dayes after the return ther eof, and{ 
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not appearing or anſwering, or in not per4 
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| -principall money , except there appear. to 
the Court in the Defendants anſwer, or by 
f . deed under Hand and Seal gr otherwile, 
| good matter of releiſ in equityg 
That when an Injun&ion is granted till 
anſwer and fuither. order, if, no order be 
made within twelve dayes after the anſwer 
duly filed in Court, and notice given there- 
of to the Plaintiftes Atturney, touching the 
continuance of the Injun&ion , if the ſame 
be filed in Term, the ſame is to ſtand dil- 
ſolved without motion, bat if it be filed in 
the Vacation , then if an order be not m 
like manner made , the ſecond publick Seal 
next after the fileing and notice given there- = 
of as aforeſaid, the ſame is to be diflolved *.Y 
as aforeſaid. © | ' «ll 
That Injun&ions to quiet Poſfeſtions will ; 
not be granted before hearing the canſe bur 
.upon Oath made of an afuall poſſeſſion at 
the time of che Bill exhibited in the plain- 
tifle, or thoſe under whom he claims . and 
for the ſpace of three years before, and alſo 
upon fatisfation to the: Court out of the 
Defendants anfwer,or by other good matter 
that che title of the Plaintiffe is not deter- 
 naned , but no InjunCtion without ſpecial 
order and expreſs words, ought to hiader 
g} any extent or execution aCtually upou the 
x Land, qr-to hinder the Defendants procee- 
Br? | d139s 
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&” Bo 
dings at-common Law to evict th Plainivitf 4 


_+ 


norfrom making any Leaſe , peacable en ney © 
| or finglediftris for that end, > & 
x|viii, That Injug&ions againft Felli1g or Barking: 
Tymber, Plowing Meadows, or ”Antient Pa= 
ſture Grounds , or for maintaining of An- | 


publico, are to be oranted As uſually , but 
if the Defendant have anſwered, andJ < 


Y or under ach ritle or Eſtate as is diſ- 
pwiniſhable of waſt , he is not to be re- 
ſtrained* | 

115 That in all caſes. of Injun&ions if hef* 
1 No | 
that obtains the ſame,delay proceedings, orf a 
bringing the cauſe to hearing , the Court} b 
will take that for a good ground to diſſolve] tl 
the Injun&ion. O 

That the Maſters of the Court are notf 

+L., to return ſpeciall certificates unleſs the 11 
Court require it , or theirown Judgment k 

in reſpe@& of dificulty lead them to it, and} fo 

their reportsare to be as ſuccinCt as may be th 

E without needleſs recitals, unleſs in caſe] 18 
|. - doubtfull they fhertly repreſen the reaſons] M 
3 inducing them thereunto, and if the Court| de 
E ' requires to be ſatisfied touching maters con-] fic 
? . fefſedor denyed in the defendants anſwer,orſ 7C 
in any Examinations, Depoſitions ,'or other! Or 
matters referred, the Maſters are to con-| <© 


fider! 
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c fider the whole anſwers Examinations De- 
$ Pofitions and matters referred and report 
he ſame to the Court, that they may be 
ſatisfied whether there be any thing that a- 
voids a confeſſion or ballances the ſame. 
That if the Mafter Reports poſitively 
Þ his certificate is to ſtand and proceſs to ifſne 


4. > 
_ 


enforce performance, unleſs within five 
dayes after the report Filed, the adverſe 
party enter exceptions aud depoſit the uſual 
coſts, andthen ſuch proceedings are to be 
made therenpon, as npon exceptions to re- 
F ports, concerning ſufficient and inſufficient 
an{wers, and the Maſter is to certifie that 
beth parties were heard or Affidavit made 
that notice was given of 'the time and place 
of the referrence. | 

th The Maſters are to be circamſpe& & wary 
eþ 11 givingOaths, that they be Reverently and 
ith knowingly given and taken, andare there 
dj fore to Adminiſter the ſame themſelves to 
x the party, & where they diſcernehim raſh or 
ſe] 1gnorant, to give him ſome conſcionable ad- 
az] Monition of his Oath , and be ſure he un- 
rt} derftandeth the matter contained inthe Af- 
n-| fdavit, and read the fame over or hear 1t 
pr] readin his preſence and ſubſcribe his name 
n-| certified by the, Maſter , who 1s not to-re- 
er! cerve 


Woe el 


within {1x dayes after. Fileing thereof, to | 


or - marke therennto, before the ſame be 
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. Orders of Ghanvery. _ F i; 
dings at-eommon Law to evid the Plainviff; "7 
nor from making any Leaſe , peacable e gs J 1 

1t 
ſ: 


_ or ſingle diftris for that end, "- 
xIviiii That Injuadtions againft Felling or Barking 
Tymber, Plowing Meadows, or "Antient pa= 
ſture Grounds , or for maintaining of An-| 
tient Incloſures, the ſame being pro bono h 
 publico, are to be granted as uſually , but þ v 
if the Defendant - have anſwered, and} 
claims an Eftate of Inheritance to his own | d 
5:4 uſe, or under ſuch title or Eſtate as 1s dif-| Þ: 
I pwiniſhable of waſt , he is not to be re-| cc 
'2 {trained* m 
That in all caſes of Injun&ions if hep: 
that obtains the ſame,delay proceedings, or| ar 
bringing the cauſe to hearing , the Court] b 
will take that fora good ground to diſſolve} th 
the InjunQion. of 
That the Maſters of the Court are not} 
\L,, to return ſpeciall certificates unleſs the} 1 
Court require it , or theirown Judgment Kt 
in reſpe@& of dificulty lead them to it, and fo! 
their reports are to be as ſuccinCt as may be th 
A without needleſs recitals, unleſs in caſe $8! 
— doubtfull they fhertly repreſent the reaſons} Mt 
I inducing them thereunto, and if the Court de 
E- " requires to be ſatisfied touching maters con fd 
_ feſſedor denyed in the defendants anſwer,or| Ie: 
in any Examinations, Depoſitions ,'or other! Tr 
matters referred, the Maſters are to con-| ©! 


fider 


-*fider the whole anſwers Examinations D& 
"pofitions and matters referred and report 
the ſame to the Court , that they may be 
ſatisfied whether there be any thing that a- 
voids 4 confeſſion or ballances the ſame. 
That if the Maſter Reports poſitively 
- Ins certificate is to ſtand and proceſs to ifſne 


enforce performance, unleſs within five 
dayes after the report Filed, the adverſe 
party enter exceptions aud depoſit the uſual 
coſts, andthen ſuch proceedings are to be 
made thereupon, as upon exceptions to re- 
F ports, concerning ſufficient and inſufficient 
anſwers, and the Maſter is to certifie that 
-} beth parties were heard or Affidavit made 
-| that notice was given of 'the time and place 
of the referrence. rk 
th The Maſters are to be circamſpe& & wary 
eþ in givingOaths, that they be Reverently and 
i knowingly given and taken, andare there- 
1} fore to Adminiſter the ſame themſelves to 
e| the party, & where they diſcernehim raſh or 
el ignorant, to give him ſome conſcidnable ad- 
x} monition of his Oath , and be ſure he un- 
-t| derftandeth the matter contained inthe Af- 
1 fidavit, and read the fame over or kear 1t 
| readin his prefence and ſubſcribe his name 


n-| certified by the Maſter , who is not to re- 
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within fix dayes after. Fileing thereof, 'to | 


er} Or - marke therennto, before the ſame be 
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| ſuiteof any perſon proſecuting as Plaintifle Lo; 
I forma Pauperis, untill it be figned by the 
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cerve or certifie any Aﬀidavit unleſs ths 
ſame be fairly and legibly written, withou: 
blotting or enterlining any word of Sub 
ſtance. k, 
That every perſen defiring to fue I ford ! 
ma Panperis 1s to have the certificate offomeg 
Councel, that he hath probable cauſe & 
Suite, andis to make affidavit that heis not 
worth five pounds befides the thing ut 
queſtion, and he 1s onely to have admits ” 
tance in one cauſe without ſpecial Order. 
 Hethat defends 1: forms Parperis, is to 
obſerve the ſad Rules; onely the certificate 
of the Councel diſpenced with.; upon thg= 
ery admittance he is to enter it with the 
egiſter. 

If any perſon ſue In forma Pauperis, and it 
appear to the Conrt that he 1s worth a 
bove five pounds befides the watter in que; 
ſftion, or hath ſold or contra&ted for the bs 
benefit of the Suite , or any part thereof, by 
the cauſe is to be diſmiſed and the party to ** 
be puniſhed. .XE 

No Proceſs of contempt ſhall be made BI 


: 1,1 
forth and ſent to the great Seal , at the * 


w—_—_—_ 


clerk that deals for him ; and ſach clerk if 


to take care that ſuch proceſs be not take * 
ont needleſly., or for vexation , but upol 
© ju A 


4%... orders of Chancery. 
J Jalt and good canſe. as they will anſwer it 
F co the Court, if the contrary fhall apppear. 
F © Councellors and Atturnies are to make 

motions proper for themſelves, and after a 
} cauſeis ſettled (hearing Council on both: 
4 fides ) no new motion 1s to be made'to 
.þ croſs it,except it be uponnew nuatter,8 un-. 
, weighty and will be well proved, and when 

any motion is made , the* laſt order is al 


| tained wichour producing the laſt order,'to 


be voyd, and the cofts occafioned by 


Saw 


oe Ga - 


to be entered before any motion be mae 
LE. 
None bur Decretal orders'are tobe. etite-" 


and all Afidavits, certificates! nd" reports, 
£ 


| the day of the order pronounced'\, and if 
| the party on whoſe behalf the” motion” was” 
{ made,enter not the orderij fix day$,the're-* 
giſter may enter itar theinſtante of the ad-' 
| verſe party, but in caſe any intticacy appear. 
| In any order made upon heartng Cormal On 
| doth fides, the party in Whoſe favonr the 
1 ſfime' was made , is to ſhew the ſame tothe 
Council, of "the other fid&whots within fix, 
days after the order ſhen'd him, to give. jfis 
a exceptionst6thefame in Wnting;or _ 
GO. al 


| 
U 


leſs they be ſure the matter ſoalleadged be 


waies to be produced , and any order ob-. 


- my 
the 
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negleft to be paid to the'party agrieved; 


Fred after ten dayes, to be'Reckoned fe fy FFrY b. 
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which is made upon Petitions,in a cauſe ded 
pending 1n Court, and that noextent ifſuf 
upon; a yatute acknowledged twenty yeary 


befpre without. ſpecial order , nor Libera 


upon any, extent without order;and that whe 
clerk, of the, Hannaper Seal no fuch Writ, 
without having his order for it, ready to b 
-:[ hat all-Pleags, Demurrers, and excepti 
ons i reports are to beſet down to be heard 
om Waion dajes ; or, en other .days after thy 
cauſes appointed for tha day and in order 
ey weremoyed. . 


ith $42 #49 


at at the end of the Term theRegiſter is 


Ss a% #4 


: 


at 


to,move the Court to.appoint dayes for the| 


ſamegrder. _ ; 
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Lord 


Thez, every, decree pronounced by the 


—"L 
p ——"Y 


'.* R..» $- oi < x8. RT a 


Grders of Chancery. 


$ ord Chancellor in any cauſe or order made 
JS 4pon debate or containing any dificulty be 
#$. openly read in Court by the Regiſter imme- 
7} diately after the pronouncing thereof; for 
prevention of any miſtakes in the crawing 
up of the ſame. | 

4 © That every Subpzna to hear judgement 
þ be perſonally ſerved , 'or leſt at the parties 
| uſual placeiof refidence , ven dayes at leaſt 
before the return thereof, except by the 
conſent of the Atturneys on both fides, a 


of Court, and where it ſhall appear by Aﬀ- 
davit that the party to be ſerved hath no 
certain. refde nce., cr is. beyond the: Seas, 


Court -wyll be a good fervice. _  .. 
Thet. no cauſe be heard the ſame Term 


QGonrEt Lim 54 co %t 
| That where no, council appears for. the 
-| Defendant at the hearing, and proceſs hath 
| been duely ſerved, the Defendants: anſwer 
| is to be:read; and if the-Court upon ſuch 
"| hearing-{hall find cauſe: to decree for the 
| Plaintiffe;, yet the Defendant ſhall; have a 
1} dayito ſkew canſeagainſt cheſame ; -but be« 
f forehe beadmitted, he ſhall pay-down ſuch 
\\ coſts as the Court ſhall order; and the Ol 
+} der is tobe penned by the Rggifter accord- 


A 


['x111. 
| ſhortertime be agreed upon, or ſpecial order 


then the Subpzna left with his Atturney in 


it is publiſhed, without ſpecial order-of1® Lv.] 


n TY 
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Orders of Chancery. | 
ingly, viz. It is decreed ſoand ſo; unleſstn 
the Defendant by ſuch a day, pay the plain®Þ, 
tiffe or his Atturney in Court cofts;and ſhewih; 
cauſe to the contrary , and bring a certi= hb 
ficate from the Plaintiffes Atturney that he 
hath payed the coſts. 
Izvi, Thatwhen any decree is pronounced the {co 

' Regifter isnot to draw up the decretall or= þn 
der , or order of diſmifle , and give forthihe 
Copies thereof, without firſt ſhewing the{ 
draught thereof to the council for whom the {t 
decree paſſeth , who finding the ſame agres 
ableto what was pronounced in court 1s to! 
ſubſcribe his name to the ſaid draught, and 

C ſhew the ſame to the council of- the adverſe 
b party, who'is likewiſe to ſubſcribe the ſame; 
I or otherwiſe to give his objetions injne 
writing © under his hand, againſt. the ſa1dFfthe 
draught , within fix- dayes after. the orders s 
ſo drawn is ftkewed him, to the end the difsfax 
ference may be determined , but if within 
that time he doth not give his exceptionsExc 
in writing, the order is to beentered forth-fhe 
with, and the decree or diſmifle drawn nppve 
figned andinrolled before the beginning alÞt | 
the next Micheelmas or Eefter Term, whichpiſe: 
ſhall firſt happen next after the ſame ſhall bqpart 
pronounced , and not afterwards withoutfvhi 
= - order of Court. Gf Þftic 
| [xyjg That no Deree is torecite the Bill, Ad ind 
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Orders of Chancery. 


Efwer, Pleadings, or Depoſitions im hec ver- 

Þ, but onely. the ſtate of the matrer and 

$roceedings, and the hike SuccinAnels 1s to 

be uſed ih drawing up of an Executione de- 
reti. 23S 
That no Decree paſs to be grounded on 1xviil, 
onlent of parties , but upon opening Bill 
anſwer, and: the ſtate of the matter in 0- 

+þen Court; and the hands of conncil on 

Þoth ſides arcalſo to beto the draught of 

the Decree, and that is to be ſhewed to the 

Lord Chancellor at the time he figns. the 

ame. : 

| That in all cauſes wherein a Decree or 1Six- 

(diſmiſs '1s. pronounced upon full hearing, if 

-ho_ coſt be: aſcertained by the Court, or 

1(nentioned at the time: of the pronouncing, 

\thereof then the party for whom the decree _ 

rþs given may make-up bis bill of coſts to be 

»taxed of. courſe. _ EPR 

n] That no bill of review is to be admitted I&8X- 

$Excepr it be for error in Law , apparant in 

-Fhe body.. of the decree, without either 

ppverment or further examination of matter 

ofÞf fat, or except 1t be upon new matter 

<hfiſen in time fince'the decree, whereof: the 

party conld not. before have had advantage. 

i$vbichk-being--made appear to the court; by 

kftidavit,a bill of review may be exhibited, - 

and incaſe of miſcafting anyſum;: che ſame 


mY 


hex; That nocaufes difmiffed upon full h 


""andev'of Shoes. 
| 2ppearing. demonſtratively . to. be a miſtake 
in hc- Auditing or Numbering, the a 
may be reduned by. order , without a ill 
of review, and incafe of a bill.of revien 
che pattie 215 £0 Canter into Recognizanc 
. with ſureties of a fit penalty ro anſwer al 
cofls and damages, tf the bill of review þ 
diſmiſſed and perform the decree made 
gainlt him , excepr. the performance of if 
 Sxcimguiſherh the p arttes Tight at commoy 
Law, as'in making oC ilfnves or releafey - 
acknowledgeing: Griafation » cancelling « 
Bonds and Evidences or the like, and in th 
calethe:<burt Court will diſpenc ce with tl 
performance of that part of the > 


"1 


"” mgbe retained again, or any new bill a 
evitted but upon new matter ns 

Aﬀeda vit as ima billfof review, but orthe 
wiſe in caſe of other diſmifſions which a 


- got upon hearmg theicauſe. 


© That where the Plaintifle diſcontinues b } 
XXil- cofecution after al che defendants that a 
fe erved,; have anſwered, for the (pace of ti 
—_ whole Terms, the cauſe 1s to be difmiſl 
hy order of raue, -and forty pungea oo | 
for-every” defendant” chit \an{wered-; 
which coſt being paid the mee ore bath 
bertyito reply and hrs; or tofrleam 
DINE if: he ple &; b bac'f the defendanr 


> 


 *Qrders of Chauceny 34 2 
if pet more coſts, heis to move the Court 
n chertin, butafttr replication no caule isto 
W be diſmifled without order of Court./ + 
' "That Officers who are paid by the ſheet, ]yx;;1 
be carefull that their copies do contain fif- 
teen lines in every ſheet, and ten words in 
every line one with the other, and that none 
ox ofche, {33d Qficers,, or clerks , do exadt 
Y greater Fees then are antiently due and \ac- 
 cuſtomed. _ : HE S, ” 
el | And laftly,'tt is ordered that all Mafters, - . © 
of the Coujerpf Chancery Counciflore: and 1XXV- 
all. Officers, Miniſters, Clerks and-Soligjeors . 
in the ſaid Court, -do diligenth and Care- 
filly obſerve theſe Orders which aretacan- 
rinue untill upon; further confideratiog and 
| experience, any alteration fhall be thonghe 
4} fit to: be made therein. -- ABÞ3 th 


[3 
al 


OY > 
«@ 4 
b 4 : 6 te 
F FR W WS. 
AY de; 
ti : 
. Is | "6 
% . 0 bu . \ 
| Qw ET5 { « 


"Is 
5 
«. CY 


3- 
6. 36, Attachments when, and how to be dif. * 
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"A Ttatchments when and nyou what 
I "to iſſue. 1 


- : Charged, -  - \ pag. 6. p20. 
. Auſwers after they are ſworn.to whom 
"they are to be delivered, pag. 7. 

_ Anſwers to matter of fa dove within| 11 
- . ſever years to be poſitive. pag. 74 
Attachments when returnable. pag. 23\ 1 
Attachments not to iſſne to the Purſe-| 
want , without ſpecial order of 
7 Pag- 23 . 
Attachmepts and proceſs of contempi| 
for paupers how to iſſue. pag. 28] , 
Atturneys to take care what motion _ 
they make and to move upon the laſt} .} 
order. Pag. 290 
Afﬀdavits to be entered before move .. 
#porr. pag- m 
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